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DEBORAH T. PORITZ
ATTQRNYY GKNRAAL QF ND# J ERS KY

RECEIVED klo RLED
WITH THQ

NJ. K A9D >  DEl91jr >
ox -?-Jr' 9q - -

Ka thy RONT
Deputy Attorney General
Divilion of Law, 5th Floor
124 Hall.y Strset
P.O. Box 45029
Newark, New Jwrsey
Tel: (2Ql) 648-473:

STATE OF NEW JERSFY
DEPARTMENT QF LA# AND PL% LIC

SXFETY
DIVISIQN OF CONSUPE R AFFA:RS
STATE BOARD OF DENTISTRY
W IJKET N0 .

the Hatter of the Sisgension)
Revoc ation of the Llcense of

)
N ICHQ Lks BREEN, D .D .S .

To Practice Dentistry ln the
State of New Jersey

Adrinistrative Actlon

INT KRIM CRDER

matter was opGqed the New Jersey State Board

oentistry recel'p: of tnvestigetive repcrts from t>
.e

Enforcement aureau, Dtvision of cons'amer Affairs
, whlch disclosed

& V had prescribed over his own mA.-.
that Nicholas Breen, D.D. .,

a n d I o r .-' : ' : :( '-- X- :â i J r-. a <: kk .' - e :3-r. :7 t h e T d e n t 1 1 *k: ; ;) kl r :D h a s c-d/ 'e

under lictttiaus petient r,p =m ; and

perscnally used certzin controlled dangerous substances fcr

purposes unrelated to the practice of dentistry . appears that

respondent wishes to resolve thla matter prior to tNe flling of

en administrative compleint.

?THEREFGRE
, IT IS CN THE 2- % DAY QF MARCH

, 19947

ORDERED MND AGREED THG T)



%> > . *> :

hêreby açrv/. &nd ltlpulatm* to tha ta th IM

taken by Inveatigator John SrAAmty of

th* CGe an County Narcotica Strike Force datod

(copy of transcribed statpeont attached

the within Order

February l6, 19$4

hm '*to aM  M de a X XX Y/

1ta entirety by r*feronm- ), ADO further.

aqrees to tha entry of s'Yl into & * reccrd of thm for=xl h
Axving

the abovo-captioned watter proceodinç on a d
at, to b.

establlsxed before thê New Jersey State mM M  of Dentistny, at

Halsey Street, Sixth Floor
, Newark, h'ew Jersey .

Rospondent hereby acknowledgeg that the
conduct

desc ribed

s u s s- , e n s 1 c n

othter discïpllnary sanctïonx pursuant to N
. J.S.A. 45:1-21 ard

45:1-13 that he prescribed &nd purche ged controlled dangerous

substances wrltten his name and fictitious n
ames over his

own signature end over the forged signature of 
another

practitianer for purycses Gnrelated to the practice d
entiatry

for cu= personel use end that he prescribed such crntrolèed

dangerous substances in an indiscrtminate %A>n>%
, or not tn gcud

faith , cr without gccd cause
, cr where respondent reasonabty knew

or should have kncwr that substance prescribed 
waa to be used

unauthorlzed consumption.

t he e t t a c >t e d s t; a t p m ka.n t: c,c n s t i t u t i':A s

revocecïcn of his llcense

4J r o und s the

prectice denttstw-y or

accuracy of the statenent

Rmam rzanï

Respondent shall submit a che=ical dependency

monitoring proqram as xore particularly set forth in the

attachment to this Order providing the terx- AnZ condtti
onz of

such monitoring prccram.

2
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4. R4: t ghall >* v* th* opportunl ty to p*rlonally

appear before th/ Kyard with counsel on a dat* to b* establilhoz

the sote purpose of addresging the Boe rd in xttiçation of

penalty. Subslqr ent to the aitigation hnAring tha BOerd aha,Tl

render a final dBcision An8 ixpe gition of penalty
.

Marvin Groa#, D. .S.
PrGsïdant
State BO*rd of Dentistry

I have read and uaders tand
the withln Order &M  egree
to be bound by its ter'ms .
consM t ts hereby given to
the M erd to enter this Order .

'tk-c h t x- , ) . .M. . 1 .vr
Nicholas Breên, D.N  31
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ResN rsdant lhall m 'kroll in t>  N 
.J .D .A. C> ical > ;W N

Proçrax (C.D.P.) and shall ccoply with a e tR riw  p
roçv--

supe rvised by C.D.P. whl ch **a11 inc lude
. et * Kinimux , the

followlng condition,:

urin/ oonltorod under

randca . unannor W  besis
,

. .. o ja k .; y

wltnesslng

The Donitoring shall be corducted with

the taking of the sa=ples elther from e
* 

><V (D i ' w) . $ u e e r arranged end deslgnated by the

C .D.P. The inltial drug scroen shall utilire the EMIT

confirming tests and/or sefondary tests w1l1 be

tK ym lque

Performed

Respcndentby gas chromatoçraphy/mass

expresaly weives the rïght to raïse the

spectrometry (G.C./M.S.

defense that a pc sitive

chain of custody defenseurine sample is not his urine other

consllweration Boerd 's wa lv 1ng the requi rp
-mm n t t ha t t>e

teating procedure utilize a forensic chain of cuatod
y protcco l.

test results shall be provided in t>* fïrst ïnstance
4 v. ;a, c, .'- - ,d ..z w - - z. .7

immediately to tXe C .D .P .

C > * ' d' . r' . , .x n positive result shell be reported

the Executlve Director of the M ard
,

deslgnoe the event the Directcr i s 
lar- vaf l * 1 e . T b a e

Boerd also will retain

testing

sole discretion to wv ify t>* manner of

çvent technical developments or ïndividual

requlrGments indlcate that a different methcdology or 
approech ia

required in order to guarantee the accuracy AnA D l1e 1liW  of

the

dnug cllnlc staff as

the supe rvtsion of the C . D .P . on a

( a ) ResN ndM t su ll have hïs





Q O W ''

' 
.

(b) Rslpxdcnt ghall attend support groupe includinç

th* impalrod profesaiore ll çrrup Ana hAlYA lt a frv  ancy of no

leg: than thre* tizeg per wBek . Respondlnt shall provid.

evldGnce of att>Nu  nnn et strA groupg directly to the C.D.P. on .

forx or in a œAnnmr al roIulred by the Proqraw. The C .D.F . shall

advise the BOAr4 #=wc iately ln the event it recqives infcvxetion

that respondent hag discontinued attandANno at any of tha support

grOu;S.

The C.D.P. shall provide quarterly reports to th.e Board

resard to 1ts oonitorinç of respondent'g prouraa as outlinod

Nerein includïng, nct limited the urine testïng tyxe

ettendance et support çroups. The Prosram shall attecr. its

quarterly reports any and e1l appropriat. reports and/or

documentation conce rning any of the monitorinc aapects of the

within program.

Respondent shall engage substance abuse coonseling

as recomucended by the C.D .P. at a freqM ency of one tice per weêk .

gesponden: shell ceuse tXe theraplst to provide quarterly reports

directly to tXe > rd with respect to his attendAnnm and prosresg

in therapy.

Respondent shall not prescribe or dispense ccntrol:ed

dangercus substances nor shell he possess suoh substances except

pursuant to a bona fide prescription writtan by a phystcimn or

dentïst for gccd medfcal or dental ceuse. Respord ent she ll

immediately suh-it to the Boerd his federal D.E.A. ard state

C.D.S. registration certificates. Respondent shall czuse any

physicien or dentiit who prescribe d medication which ia a
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DEBORAH ' . PORITZ
ATTORNZY G PVRAA', OF

M CEIVO  e  M ED
wITH Te

NJ. BOARD Y  PE%TIA A
ON D -JF! 47 r+ -

By : Kathy RONT
Deputy Attornay GBneral
Divi:ion of Law, 5th Floor
l24 Ball.y Stre*t
P.O. Box 45029
Nevark, New Jwrsey
Te1: (201) 648-4735

QERIIFIED IRUZ C0?ï

STATZ OF NEW .> *W
DEPARTMENT OF LA# AND PUBLIC

SAFETY
DIVISIQN OF CONSUMER AFFAIRS
STAT: BoARD QF DENTISTRY
>X KZT NO.

In the Matter of the Suspension )
or Fevocatïon of the Llcense of

)NIC
HOTX Q BREEN: D.D.S.

To Practïce Dentistry in the
State of New Jersey

Ad=inïstrative Actlon

INT ERIM QRDER

opened to the New Jersey State Board of
Dentistry upcn receipt of

En forcement Bureau
, Division of

that Nicholag Broen
, D .

O
D.-)'., had prescrihoH over

and/or cver the

under

personelly used certain controlled

s i gn a tu.'.-e

,u  ; = i a v' a

hï* w n -

another denttst; purchassd

'
.7< à Tictïtious petient nmmo ; and

dangerous substances for

purposes unrelated to the practice of dentistry
. appears that

respondent wishea to resolve thla matter prior to th
e ftltng of

an administrative complaint .

? oAY oF MARCH
, 1994;THEREFORE, IT Is ON TH2 2-3

ORDERED ANr AGREED THAT:

tnvestlgatlve reports from the

Consumer Affairs
, whlch disclosed

This matter was

t- 14)J T 'R T 'rù. . i .k. u .k
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4. M v* t>  
op W  to a r-- -lly

apiev  > fore thq u rd with counsBl on 
a dat* to >  establi*e

for the sote Purpoae of addres
sing the BOerd in xttigationF of

pBnalty. Subsoquent to th* oitigatio
n hAAring th* BO.rd .iàll

render a final decilion and ixço litl
on of penalty.

R*l> t *> 11

Marvin nvn-/, D. .s.
Presidont
State Anx rd of Dentistry

I have read and understand
the within Order And agree
to be bound by its terms .

Censent ts hereby given to
the Bcerd to enter thïs Order

.

Yua f. ,.x. , ) .y 1 .
Nicholaa Breen

, D.N  ak

3
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tha N .J.D .A . Che-ieal DB

ProçraA (C.D.F.) and shall ccœply with * v fR riw  prograa

supervisBd by C.D.P. whï ch ghall include. lt * minimua , thl

following conditionl:

(a) Respondent shall have h1l urin* monitorod under

the supe rvision of the C .D .P. on a rendom, unannounced basis
.

twice weekly. The urine oanitoring shall be conductod 
with

dlrect wltnessïnç of the taking of the sample/ elther f
rom e

volunteer or dn g cltnlc staff as arranged &nd designated b
y the

C.D .P. The lnitial drug screen shall utilire the EMIT t
ochniqu.

and a1l confirxinç tests and/or seoondary testa will be performma

by gas chcomatoçraphy/mass spectrometry (G .C./M.S.). Respondent

expressly waives the rïsht to raise the defense that a positive

urine sample is not his urine or other chain of custody defense

tn consideration of the Board 's walving the requlrerent th
at the

testing procedure utiltze a forensic chain of custody protocol
.

A1l teat results shell ke provided in the firet ï
nstxnn>

directly to the C.D .F., and any positive result shall be reported

immediately to the C.D.P. to the Executive Dtrector of the Bcard,

or a designee in the event the Director ia unavailabl
e. The

Board also wil1 retain sole discretion to wv lfy the mnnnnr of

teating in the çvent technical developoenta or indtvidual

requlrements lndicate that a dlfferent methodololy or apprcach ia

required in order to guarmntee the accuracy AnA reliabilit
y of

Resm rd ênt shall enroll in



'
. N  w. e .> *

the tBltinç.

Any faïlur. by thê rogpond*nt to ltlh-ft or p
rovld. a urinl

twenty-four (24) houra of a rBquest *f1l be d-n--A

to be equlvalant to a confïr-na

evM t the r*giW e t tl unxhl. to

test or provid. a urin.

impossibillty, consent to watv* that

appear for a .mhaauloa urinl

gawpl. du* to 111n**. or othlr

day'. telt wuat %  sv re

froa Dr. Frederick

Neïther the volunteer

Rotgera or Dr. Berbara Mccrady of tha C
.D.P.

nor drug clinic staff shall be authorlzld

to consent to waive d urtne test
. In additlon, respondlnt mugt

provlde the C.D.P. with written substentiatlon of his inabïlity

appear within two days
, e .g ., e physlclan 's report

attesting that the respondent waa so ill thxt he 
was unable to

provide the urtne sample or appear for the test
. *lmpossïbilïty*

as employed in this provision shall mean an obsta
cle beyond the

control of the respondent that is so insurmountable 
or that makes

egpearence for the test or provision o f *h> urine 
sample so

infeasible that a reasonable person would not 
withhold consent to

waive the test on that day . Th. C .D .P. shall advisa the xx- rd of

every instann+ where e request has been made to 
vaive e urine

test toçether with the ProGram 's determination in e
ach such case .

In the event respondent will be out of state f
or any reason,

C.D.P. must be so advised and arrangementa m
ust be made for a

urine test prior to the resumption of dental pratioe upon return

to the state.

poeitïv* urtnl tegt. In thl

sample wïthln

The Board may ln its sole discretion mcdlfy the f
requency of

testing cr xethcd of reportlng during the oonitoring period.



7 * '.' 'u M &

.h.11 attena sufport group. tncluding
the

legg than thre. timeg

lmpalrod profesalonal. group aze  u /NA 
at .

per welk .

fzw u-  of Y

Rêspondlnt ahall provtd.

evidenoe of at+on'xnm- at auch vro
up? dirgctly to the C .D.F. on *

foro or ln a mnnnor a* requlred b
y the Prograe. The C .D.F. 1ha11

advise the BOard f--M iately in th* e
vent it r-Y ivea inforxatton

that rBspondent ha* dinonntinued att
and-nr- *t lny of thl support

grouig.

The C.D.P. quarterl
y reports to the Boerd

resard to 1ts respondant'g proçram as outlinod
herein

attendance at support

includïng
, but not limited the urine t

esting and the

The Frogram shall attach it
s

quarterly reports any and all 
appropriat. reports and/or

documentation concerning any of th
e monïtorinç aspects of thm

within program.

Qrouês.

monitorin: of

shell provide

3. Respondent shall
counseling

as recomr ended by the C . D.P. at a frequency of one time 
per week.

Réspondent shall cause the the
rapist to provtde quarterly repo

rts
directly to the Boar; with reap

ect to h1s attmnaAnmm and proGres
l

in therapy.

shall not prescribe or

nor shall he

dtspense controlled
dangerous substances

pursuant

dentïst

a bona flde prescription writt
en by a phyeician or

for gM  medlcal or dental 
ceuse. Respondent shall

immediately suhœit to the Bo
erd h1s federal D.B.A. and state

C.D.S. registration certificate
a. Nespondent ahall cause eny

physlcian or dentiat who prBsc
ribed medication whlch il a

possess such substances except

engage in substanca abuse

4. Respondent

(b) R/lpondont



controllsd danqerou* Aubatxmn- to provïd
e * writt.n report to thl

with pdtïent rgcordg lndicating th* no
ed for *uch

modlcatlon. Such report shall b
/ providBd to the Board no llter

than sevln (7) day* subsoquent to th* 
proAmriptïon in ordlr to

avoid any confu*ion whtch may b. ca
uoaA by * oonfirmoa politiv*

urine test a' * regult of such mpzioation .

5. Respondent ahall provide ap
propriat* rmleaxo- to any

and all pertiel who ar* partici
pating in the ponltoring progra-

as outlined hareln ag may be required i
n order that all reportl

,

records, and other pertinent infor
matlon may be provided to the

Board in a timmly manner
.

M ard tx BtM r

psychologlcal or
psychiatric Bveluation by a BOaTd appol

nted ornnultant withïn sïx

months froa the entry of this Order 
and again one year

from the entry data of thi
s Order . Respondent shall be

responsible for the fee of the consultant for the evaluation and

report.

ccsts associated with the oonitori
ng progr am ae

shall be peid dïrectly by the respo
ndent.

8. It i: expressly understood 
and

wtth restrïctions aa

agr>md that contïnued
licensure

strict

Upon the

cempllanmm with all of

ordered herein is

the aforementioned

continçent upcn

conditions.

any information indicating that any

term of the within Order haa b
een violated in any xanner

whatsoever , including, but not li= ited to
, a verbdl report of a

confirmed posttive urine or any oth
er evidnnmm that respondent

has used an eddictive substmnce
, a hearing shall be held on sbort

Bcard's receïpt of

outlined herein

gespondent shall submit tc 
a



notlce b/for. th* &>a rd

to act on it.

or befor* it*

Th*

rlpre--ntltiv. autborfz.d

prx f s at aucA  a

partïcular violation at

hearing shazz b.
llmtted to evidenca of

confirmsd pcsitiv.

rBspondent

the i
ssue .

valid, Ana

MIY
urin. to*t shall b. prel

u..d
shall bear thB burdon of

Respondent may

demonstrettng it* lnvelidit
y.

the terwa andepply for oodification of

Order no loonerconditiona of th* within

the entry date herein
.

than o- year frœ

> t'.a lf .

I have rsad and understand
the te rms and condttlona
of the Chemical De pendeocy
Monitoring Program .

- 

;,,: t a-?ua . Jt-ts , Ltsi 2
Ntcho: as aroen

, D. w
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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BoARD OF DENTISTRY

IN THE MATTER OF THE SUSPENSION :
OR REVOCATION OF THE LICENSE OF :

:
NICHOLAA BREEN , D.M.D. :

:
TO PRACTICE DENTISTRY IN THE :
STATE OF NEN JERSEY 2

This matter was opened to tNe New Jersey St
ate Board of

Dentistry (*Board-) upon

the Enforcement

dïsclosed

own name and/or over

Bureau, Division of Consumer Affairs
, which

that Nïcholas Breen
, D .M .D., had prescribed over his

the forged signature of another dentlst;

purchas/d under his own nnmo or

and

purposes unrelated to

personally used certain controlled

under a fictitious patient nnmm ;

dangerous substances for

of above-mentioned

the practïce of dentlstry
. In resolution

charges, on March 28
, 1994 en Interim Order

the Board in which respondent stipulated to the

truth and statmmonts 
and agreed to

the entry of same into the record of the mitl
gation hearing. (A

copy of the Interim Order is attached hereto as E
xhïbit *A.*)

With regard to thïs matter
, two hearings have been held

to determine th1 ultimate

The Board held a

supplemental hearing on June

penalty in finalization of thïs matter
.

mitigation hearing on May 4
, 1994, and a

22, 1994 to allow for additional

by the Board. Before thedocummntation to be addressed
Board had

accuracy of certaln factual

was filld with

receipt of an Investigatlve Report from

Administratïve Actïon

FINAL DECISION AND ORDER



the opportunlty to flnallze 1ts written decision in this matter
.

the Board received a Notlce of Motion for Enforcement of Boerd

Order and Suspension of License
, returnable on July 2Q, 1994,

based upon respondent's fa4lure to appear for a July 13
, 1994

urlne sampling within twenty-four (24) hours of being notified by

the N.J.D.A. Chemical Dependency Program (C .D.P.), as required in

the Interim Order.

THE MITIGATION HEAKING

The mitigation hearing was held on May 1994 before

the Board. Deputy Attorney General Kathy Rohr appeared on behalf

the Board. Dr. Breen personally appeared before the Board

with his counsel, Kevin Kelly
, Esq. The Board heard the argument

Mr. Kelly and the testimony of Dr . Breene Dr. Frederick

Rotgers from the C.D.P. and Mrs. Kathlyn Breen. The Boerd also

had the opportunity to review the letter of Bernadette J
. Brewer,

CAS, CADC, NCACIS , respondent 's substance abuse counselor
,

concerning the treatment and progress of respondent; a letter

from Frederick Rotgers, Psy .D ., summarizlng respondent's contact

with and participation in the C .D .P. and setting forth his

clïnïcal recommondations for respondent; and a letter from Dr
.

Lyons of the Famïly Dental Center ïnformïng the Board of Dr
.

Breen 's employment at Woodbridge Family Dental for the past

months. In addition. six (6) letters from patients of Dr
. Breen

were presented to tMe Board .

Counsel presented argument on behalf of respondent with

respect to the issue of respondent 's drug usage . Initially , it

2



wes pointod out that respondent's drug addïction d1d not have an

impact on his patients. It was argued that the most important

factor the Board should consider ts that respondent sought help

froœ the C.D.P. for h1s drug problem in September 1993
, at a time

prior to any awareness of his drug problem by the Board or oth
er

1aw enforcement authorities . In addition, it was stated that

respondent contacted a psychiatrist
, Dr . Argueta, to assist in

weaning h1m off the drugs to which he was addïcted
. Furthermore,

counsel explained that respondent has had clean urtne specimens

since December 15 , 1993 when he entered the in-patient

detoxification program at Princeton House for a three d
ay

period . Counsel further represented that in hïs view
, respondent

is a different person today In that he is sïncere in gettin
g

himself back together by acknowledging that what he did was wron
g

in violating the Board's rules and regulations AnH as a rlsult,

he is sincere ïn staying eway from using the addlctlve drugs
.

Finally, counsel urged the Board when considering the

appropriate punishment in this matter
, to permit respondent to

continue to practice dentistry . Counsel asserted thet e

suspension for respondent for even one day would not punish

respondente rather it would destroy respondent who recently

opened his own practice and is financially strapped at this tim
e .

Dr. Rotgers presented testimony regarding respondent's

enrollment end participation in the C
. D .P. The Board, focusing

on the fact that respondent had been using drugs on and off for

four (4) years, and had been in an in-patient detoxïfïcatïon

3



proçram for only three days,

a three

thlrty (30) day

day detoxiflcatïon program is sufficient when a

questioned Dr. Rotgers as to whether

detoxïfication progra= was more common in

Rotgersprevious impairment cases before the

testifled that the

thïng of the past. He explalned that the

thïrty (30) day detoxiflcatïon

Board .

prx ram ls a

typical practice today

is to place people in detoxlficatïon programs for shorter pe
riods

of time and then place them into an out-patient treatment pr
ogram

in an attempt to taïlor treatment that will be effective with 
a

minimal amount of interference .

opinlon that respondent
, from

a clinical perspective , is still in a very early recovery stage
.

As a consequence, Dr. Rotgers recommended closer supervisio
n of

respondent and as much contact with people who are aware of

respondent 's situation and can provide assistance and suppo
rt ïf

things seem to be going pierly for respondent
.

Respondent testified that he was llcensed to practice

dentistry in Septnmhmr 1989 and commenced using drugs ln No
vmmhmr

19.89. He also testified that he had written a prescription for

his own use for percocet while in dental school
, prior to 1989.

He further stated that when he began to practice dentistry and

was employed in various dental offices
. he used the office

prescription pads to prescribe and purchase drugs under
fictitïous names . He admitted that thïs practlce continued over

a four year period except for a 10 month period of absti
ne nc e .

However, he further stated that when he opened his own dental

Dr. Rotgers expressed an

4



practlce in Mey 1993, he began buying drugs from a dental supply

house for his own personal use . Respondent cited stress as the

cause for h1s startlng and continuing to use drugs
. He admitted

to taking four (4) to five (5) pills daïly
. throughout the day

while sGeing patients.

Kathlyn Breen, respondent's wife
. testifled that she ,

like the Board, was nervous about the effectiveness of th
e

detoxïfïcation program because a three (3) day detoxification

period did not seem like a gryat deal of time. However, she

stated that she has seen a change in respondent and has seen him

handle difficult problems very well
e very calmly . She

represented to the Board that if respondent were to lose hi
s

abïlity to earn a salary , it would be a financial hardship as the

Breens are currently struggling to pay the bills in respondent 's

new practice.

represented that the Office

of the Attorney General has no specific rmnr= mendation to make t
o

the Board with respect to the issue of penalty
. She pointBd out,

however, that there is a dïlm=ma with regard to respondentfs work

situation in that he works alone his practice and there has

been a recommmndation from Dr . Rotgers that respondent needs a

support system. The Deputy Attorney General however
. left it to

the Board's discretion to determine how to resolve those iss
ues .

The Board conducted its deliberations of the record

before it in Executive Session on May 4
, 1994. The Board

thoroughly considered the record before it
. Even though the

The Deputy Attorney General

5



evidence subzttted sug
gested respondent waa makïng

struggling financïally
,

writing prescriptions for 
non-dental purposes--

conduct on which sanctions could b
e groundêd .

Mo reover
, the Board questloned wheth

er the three (3)
day detoxification program i

n whlch respondent perticipat
ed was

en appropriate medical length of sta
y . Further, the H r; had

great concerns as to whether resp
ondent should be permitted t

o
practice in an unsupervised settl

ng an effort to maintain him
in his private practice

. As a consequence
. the Board requested

that counsel for respondent 
submit a copy of respondent'

s
Discharge Summary from Princeton House for its review

. Based on
a review of the Discharge Summar

y, the Board had additional
questions to ask Dr

. Breen concerning his disch
arge and drug

usage . Additïonally
, a short time after the mitigati

on hearing,
the Drug Enform>ment Admïnistr

ation (DEA) notified the Board to
indïcate that respondentls m

ost reoent DEA registration had 
not

been surrendered as required b
y the Interim Order

. To address
those issues

, the Board scheduled a suppl
mxmntal hearing on June

22, 1994.

some strldes

he admltted

recovery and that he was

et that polnt

JuNf 22, 1994 HEARING

A supplemental hearing was held 
on June 22, 1994 . The

House Discharge Summary con
cerning respondent was

admitted lnto evidence
. Counsel for respondent advised th

e Board
that when he appeared et th

e May 4, 1994 mitigation hearing
, he

was under the impression th
at the Board had copies of

Pr inceton

6



respondent's mBdical records and
provide

those records to the Board

addition, he stated that

not surrendered his

Board that respondent would

current

was an oversight that respondent had

DEA registration and assured the

make it h1s business to l= te the

The DAGregistration and deliver it to the

advised the Board

Board immediately .

that she had never recelved a copy of th
e

Discharge Summary prlor to the

With regard to the issue of the surrender of

May 4, 1994 mitigation heering
.

the current DEA

would be resolvedregistration, the DAG advised that the matter

assuming that respondent locates the registration and immediately

surrenders same tö the Board .

was not an intentïonal oversight . rn

that hi* failure to

sllmmary revealed a history of drug use

inconsistent with respondent's prior stat
ements to the

the supplemental hearing Board mnmhmrs

about the inconslstencies .

regarding what drugs respondent had been

questioned respondent

Board. At

Upon questlonlng by Board * rs

using prior to

graduating from dental school
,

at the

respondent advised the Board that

May 4. 1994 hearing he felt that the Board's ref
erence to

drugs was limlted to

Respondent then admitted that he dïd

h1s use of prescription medlcatlon
.

indeed experiment with

cocaine, speed, crank and other

from dental

psychedelics prior to greduating

school.

The dïscharge

The Board members proceeded to ask r
espondent to

comment on the fact that he left Princeton House on the third day

against medical advice in light of his prior t
estimony on May 4.

7



program after a thr-  day

required .
hospital stay and that was a1l

Respondent testïfied that
*aB

decided that
treatmnnt

Eand he went to Princeton Hous
e on hïs ovn free will to resolve

the problem . He stated that he thought he had 
gotten out of the

program what he antïcipated he would b
e able to get in the three

(3) day perïod of his partlcïpati
on .

respondent presented closing ar
gument to

the Board and then the Board 
resolved to move into executi

ve
session to deliberate on the matt

er. The Bcard had been prepared

to issue flnal declsion and 
order when the Attorney General

filed e Notice of Motion fo
r Enforcement of a Board Orde

r and
suspension o f License with 

respect respondent that was

returnable on July 20
, 1994. In light of those 

subsequent
events, the Board deleyed issuin

g a final decision and order

until the motion was heard
.

ln-house treatment was the b
est method of

Counsel for

he knew he had a proble
m, it

of the time that was

Attorney General alleged
that respondent failed to

Order entered on March

appear for a urine

having been notified

comply with the terms of the I
ntern

28 . 1994 in that respond
ent faïled to

sampling within twenty - four ( 24 ) hours of

on July l2, 1994 by the C
.D.P., failed to

attend any NA/AA meetings
, and faïled to surrender his 

current
DEA registration as required by th

e terms of the Interim Order
.

by the

to leave the

The pleadings flled

1994 that he was

8



JULY 20, 1994 MAAPING

A hearing on the matter was held on July 2O
, 1994.

Deputy Attorneys General Lee R . Jamieson

on behalf of the

and Kathy Rohr appeared

Attorney General, and Kevin Kelly
, Esq. appeâ/ed

on behalf of respondent. D.A.G. Jamieson advised the Board that

on July 12. 1994 respondent had been called by the C.D .P. to

appear for a urine sampling and
, despïte his word that he would

appear for the sampling at an agreed upon time
, he did not comply

with the notice or obtain a walve of that day 's test from the

C.D.P. deslgnated personnel. The Board was advised further that

pursuant to the Interim Order respondent was required to attend

AA/NA meetings at a mïnimum of three times a week
, and to

surrender his current DEA registration to the Board
. However,

according to e representation of respondentfs counsel
, respondent

had not attended any AA/NA meetings since his last ap
pearance

before the Board and he had stated ïn an affidavit d
ated July 13,

1994 thai he was unable to locate his current DEA registrati
on .

Respondent testified before the Board on his own

behalf. He apologized to the Board for not appeari
ng to provide

the urine sample. He advised the Board he had been notified by

the C .D .P. on July 1994 to appear for a uri
ne sampling.

Thereafter, he indicated that he scheduled a specific time to

meet with Dr . Hvitting, the dentist who is responsible for t
aking

the urine samples, on July 1994 to provide the urine sample.

At the appoïnted hour
e respondent testified that he was treating

patients in his dental office
, had a new secretary in the offlce

9



appear at Dr .

Hvltting's offlce and provide the requlred urine sampling
. He

testifled that he called Dr. Rotgers on Thursday
, July 14, 1994

and appeared to provide urine sampling on Friday
, July 15' 1.ù)94.

He stated that he had. many personal pressures that prevented h1m

froœ attending the NA/AA meetings. He then informed the Board

that he wa@ currently working thrle days pêr week in hig own

practice.

A11 of the documents submïtted by the Attorney General

support of the Notice of Motion were made part of the record

at the hearing . After hearing closing arguments
, the Board

resolved to move into executive session to deliberate on the

matter .

and was unable to leave hia patients in order ts

The Board finds that respondent has failed to comply

with three substantive terms of tho Interim Order filed with the

Board on March 28, 1994 in that he failed to submit or provide a

urine sample within twenty-four (24) hours of a request
, failed

to attend any AA/NA meetings for at least the last three months

and he failed to surrender his current D . E.A. registration. It

also appeared to the Boerd that respondent has failed to

recognize that strict complïance is required with the terms and

condïtïons of the Board 's Interim Order . The Board was not

convinced that respondent.'s excuse--that he had to treat his

patients -- in any way lustified h1s conduct in failing to appear

for urine monitoring . Furthermore
, the Board felt that

respondent had ample opportunity to conform his work schedule t
o

IQ



accommodate the requlrements of the Intèrim Order that he ettend

AA/NA meetïngs at least three times per week
. Respondent haa

been contlnuously reslstant to meetlng all of th
e requirements

set forth in the Interim Order which pertain to h1s participation

in a recovery program .

there is a basis for

against respondent in light of hIa adxit+na

feilure to comply with the Board 's Interim Order. Furtheroore
,

the Board finds respondent's employment of fraudulent

obtain controlled dangerous substances for

is a ross abuse of respondent ' s llcense

means to

personal consumption

to practïce dentistry .

Such conduct is even more egregious when it involves a licensed

health care professional who has

most trusted privileges

dispense controlled

in

been granted one

the euthority to prescribe and

the State's

dangerous substances . Drug abuse is rampant

this country and for a health professional t
o abuse his

prescription privileges for hïs own use whlle a dental

and continuing to do so as a

The authority to practice dentlstry in the State of N
ew

Jersey ia a privilege not to be taken

respondent 's conduct in commencing to prescribe and

drugs to himself for

and throughout the period of time he has been

personal consumptïon while a dental

dispense

student

licensed and hïs

failure comply with al1 of the terms of the I
nterim Order, the

Board is compelled to view this matter with

conclude that leniency is not

grave concern and to

appropriate at thïs time . Since

lightly. In lïght of

student

licensee violates the public trust
.

orderinç s-nntions

Accordingly, the Board flnds

11
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respondent'g conduct evldences a disregard for fundamental

concepts of professional behavior and conduct
, the Board find# it

necessary to impose serious disciplinary sanction in furtherance

of its duty to assure confidence in the ïntegrity and competence

of licensees to those indlviduals who seek dental services .

V ;* X
gx. oM-19q4

,zt zs tuxpseoRz os muzs # pay ot J>
J

DRD/QVn +gAT:

respondent, Nicholas Breen, D.D .S.,

to practice dentistry in the State of New Jersey shall be and is

hereby immediately suspended as

indefinite period

respondent shall dertve no financial remuneration directly or

July 2O, 1994 for an

time. During the period of suspension
,

indirectly related to patient fees paid for dental services

rendered by other licensees for

practlce.

On the effective date of the suspension
, respondent

shall suhmit his dentistry license to the Bcerd of Dentistry at

124 Halsey Street, Sixth Floor
, Newark, New Jersey 07102 or

patients of respondent 's

surrender such credentials to the Board's designee . Respondent

shall be permanently barred from obtaining CDS and DEA

registrations in this State .

respondent's

dentistry license is suspended , respondent shall not own or

otherwise maintain a pecuniary or beneficial interest in a dental

practice or function as a manager , proprietor, operato/. or

conductor of a place where dental operations are performed
, or

2. During the periM  of time in which

The license of

12



- ani ng of N . J . S . A
. . 45 : 6 -

the event that respondent arranges for another li
censsd

dentïst to provide dental services ïn h1s dental 
practlce durïng

the period of suspenslon
, respondent shall immediately notify the

Board of such arrangement and shall submlt to the Board the name,

eddress and telephone number of the destgnated lic
en see .

3 . Respondent shell not apply to the Board for

reinstatement of his license to practice dentist
ry no sooner than

nïnety (90) days from the entry date of this Order
. In the event

respondent wishes to petition the Board for reinstat
ement of his

license to practice dentistry the State of New Jersey , he

shall be made to appear personally before the Boa
rd, and he shall

have the burden to demonstrate to the satisfa
ction of the Board

that he is capable of discharging the functions of a licensee in

a manner consistent with the public 's health
e safety and welfare.

The Board, at a minlmum requires evidence of attenda
nce at AA/NA

meetings at a frequency of no less than five (5) days per week
,

end proof of clean urine samples during this period
.

4. Respondent yhall submit to a psychological a
nd/or

medical evaluation by e Board appointed consultant 
prior to

practice dentlstry within theotherwise

13



requestlng reinstatament of licensure . Respondent shall be

responsible for the fee of the consultant for the evaluation and

reports.

STATE BOARD OF DENTISTRY

z 
z'

ny : zJr. ï'
rvin G oss e D .D.S., President

14



CX FID'O O RECEiVED XND R,LEDe/ITH THE
N.J. BOARD GF DE,ITISTA
0z>l -972z- #rV <t>-.-uDEBORAH T. PORITZ

ATTORNEY GENERAL OF NEW JERSEY

sy : Kathy Rohr
Deputy Attorn:y General
Division of Law, 5th Floor
124 Halsey Str-- t
P.O. Box 45029
Newark, New Jersey
Tel: (2Ql) 548-4735

STATE 0F NEW JERSEY
DEPAZTMENY OF LAW AND PUBLIC

SAFEW
DIVISION OF CONSUMER AFFAIRS
STATE nnApn OF DENTISTRY
M KET * .

In the Matter of the Suspension)
or Revocation of the Lin> nse of

)
NICHOLAA BREEN, D.D.S.

To Practice Dentistry in the
State of New Jersey

Administrative Action

INTERIM ORDER

This matter was opened to the New Jersey State Board of

Dentistry upon receipt of investlg ative reports from the

Enforcement Bureau, Division of Consumer Affairs
, which disclosed

s zv
that Nicholas Breen, D.D.S ., had prescrihna over his own nA-o

and/or over the farged signature another dentist; purchased

under his own name cr under a fictitious patient name; and

personelly used certain controlled dangerous substances for

purposes unrelated to the practice of dentistry. It appears that

respondent wishes to resolve this matter prior to the fillng of

an administrative complaint .

J
THEREFORE, IT Is oN THE 2-3 î oAY oF l4xncs, 1994:

OROERED ohNo AGREED T> 'rt



Respondent hereby agrees and stipulates to the truth AnA

accuracy of the statement taken by Investigator John SrxmAty of

the OCeaA County Narcotics Strike Force dated February 16
, L@#*'

.; .( '
5 l(copy of transcribed statm-ent attached hereto nna made a part df

the within Order in its entlrety by referonnr ), and furthere

agrees to the entry of snmo into the rmnr rd of *h> formal ho- ring

in the above-captioned matter proceeding on a date to be

established before the New Jersey State Rnnrd of Dentistry
, at

124 Halsey Street, Sixth Floor, Newark , New Jersey .

2. Respondent hereby acknowledges that the conduct

described in the attached statement constitutes grounds for the

suspension or revocation of his license to prectice dentistry or

other disciplinary snnntiona pursuant to N.J.S.A . 45:1-21 >na

45:1-13 in that he prescrihna nna purchased controlled dangerous

substances written in his nnmn and in fictitious names over his

own signature and over the forged signature of another

practitioner for purposes unreiated to the practice of dentistry

for his own personal use and that he prescribed such controlled

dangerous substances in an indiscriminate mnnner, or not in

faith, or without good cause . or where respondent

or should have known that the a'abstance 'g:rescribTzd

for unauthorized consumption .

good

knewreasonably

vas to LY  used

3 . Respondent shall submit to a chemical dependency

set forth in themonitoring program as more particularly

attamhment to this Order providïng the tmrms and conditions of

such monitoring program.

2



- .. . . . :s

j4. Respondent shall have the opportunity to persônal'y

appear before the Board with counsel on a date to be establiohod

for the sole purpose of addressing the Boerd in mitigation of

penalty . Subsequent to the mitigation hearing the Board shaii

render a final decision and imposition of penalty.

Marvtn Gros/. D. .s.
President

. state BOard of Dentistry

I have read nna understand
the withïn Order and agree
to be bound by its terms.
Consent is hereby given to
the Board to enter this Order.

).-.1.f. cw,: .
Nicholas Breen, D.ek2x

3



ATTArRMRMY TO ORDKR

CHZMICAL DEPENDENCY MONITORING PRGRKAM

Respondent shall enroll in the N.J.D.A . rhm-:cal De

Program (C.D.P.) and shall nrw ply with a monïtoring program

supervised by C .D.P. which shall include e at a minimum , the

following conditions:

(a) Respondent shail have hïs urine oonitored unaer

the supervision of the C.D.P. on a random , unnnnnuno-a basis,

twice weekly. The urine monïtoring shall be conducted with

direct witnessïng of the takïng of the samples either from a

volunteer or drug clinic staff as arranged nna designated by the

C.D.P. The inïtial drug screen shall utilize the EMIT techn#que

and all confirming tests nna/or secondary tests wiil be performed

by gas chromatography/mass spectrometry (G.C./M.S.). Respondent

expressly waives the right to raise the defense that a positive

urine sample is not his urine or other chain of custody defense

in consideration of the Board ls walving the requirement that the

testing procedure utilize a forensic chain of custody protocol .

test results shall be provided in the first instance

direcvc '; '7,,.D P,, ïlnd any posiaclve result shall be reçrrted

immediately to the C.D.P. to the Executive Director of the Board
,

or a designee in the event the Director is unnvailable . The

Board also will retain sole dlscretion to mnaify the mnnner of

testing in the event technical developments or individual

requirements indicate that a different methodology or approach is

required in order to guarantee the accuracy and reliabillty of



the testing .

Any failure by the respondent to sxlh-dt or provide a ur4np

sample withln twenty-four (24) hours of a request will be doomma
. , . 
'

r F.to be equivalent to a confir-oa positive urine test. In +h>

event the respondent is nnnhle to appear for a schmauled uriné

test or provide a urine sample duB to illness or other

impossibility, consent to watve that day 's test must be mmnured

from Dr. Frederick Rotgers or Dr. Barbara Mccrady of the C .D .P .

Neither the volunteer nor drug clinic staff shall be authorized

to consent to waive a urine test . In addition, respondent must

provide the C.D.P. with written substantiation of his inability

to appear within two (2) days, e.g., a physician's report

attesting that the respondent was so il1 that he was unable to

provide the urine sample or appear for the test. *lmpossibilitye

as employed in this provision shall mean an obstacle beyond the

control of the respondent that is so insurmnuntable or that makes

appearance for the test or provision of the urine sample so

infeasible that a reasonable person would not withhold consent to

waive the test on that day . The C.D.P. shall advise the qnnrd of

every instance where a request has been made to waive a urine

tast together with 'k?:ïe Pl ogram ' s dcetarrt:ination in each auch case .

In the event resm ndent will be out of state f or any reason
e

C .D .P . must be so advised nna arrangmmnnts must ix  made f or a

urine test prior to the resumption of dental pratice uN n return

to the state .

The Board may in its sole discretion mnaify the frequency of

testing or method of reportlng during the monitoring period.



roups tx zud*xu

group and M /NA at a frequency of x
less than three times per week

.

evidence of

form

Resw ndent shall providè

attendnn.n> at such groups directly to the C
. D.P. oa a

or in a mnnnnr as required by the Program
. The C.D.P. shall

advise the Board i=andiately in the event it rorA ives

that respondent has discontinued attendnnn>  at

infor-ntion

any of the support

groups.

the impaired professionals

support

The C.D.P. shall provide quarterly reports to the B
oard

in regard to its monitoring of respondent 's program 
as outlined

herein including, but not limited to
, the urine testing and the

attendance at support groups . TNe Program shall attach to its

quarterly reports any and all appropriate reports 
and/or

docnmnntation conmnrning any of the monitoring as
pects of the

within program .

3. Respondent shall engage in substance abuse c
ounseling

as recommended by the C.D.P. at a frequency of one time per week.

Respondent shall cause the therapist to provide quarterly reports

directly to the Board with respect to his attendance 
and progress

in therapy .

4 . Respondent shall not pr/picczfbe diepe nse 
contrciled

dangerous substances nor shall he possess such substances except

pursuant to a bona fide prescription written by a physicia
n or

dentist for good medical or dental cause
. Respondent shall

immediately suhmit to the Board his federal D
. E.A . nna state

C.D.S. registration certificates . Respondent shall cause any

physician or dentist who prescribed medication whïch is a

2.

(b) Respondent shall attend



. . k,q: .'
rcontrolled dangerous substance to provide a written report to *h>

Board together with patient records indicating the nond for such

. 
' 

(dication. Such report shall be provided to the Board no laièrme

than seven (7) days subsequent to the pr-noription in ord-r ko

avoid any confusion which may be caused by a confir-nd positïve

urine test as a result of such *odication
.

5. Respondent shall provide appropriate releases to an
y

and all parties who are participating in the monitoring program

as outlined herein as may be required in order that al1 reports
,

records, and other pertinent informntïon may be provlded to the

Board in a timely manner.

6. Respondent shall submit to a psychological or

psychiatric evaluation by a RnArd appointed consultant within six

(6) months from the entry of th/s Order and again one (1) year

from the entry date of this Grder . Respondent shall be

responsible for the fee of the consultant for the evaluation and

report.

monitoring program as

outlined herein shall be paid directly by the respondent
.

8. is expressly understood and agreed that continued

litzensure writh restrictions as ordered herein is contingent upo
n

strict compliance with all of the aforementioned conditions
.

Upon the Board 's recelpt of any information indicatlng that any

term of the within Order has been violated in any manner

whatsoever, including, but not limited to
, a verbal report of a

confirmed positive urine or any other evidence that respondent

has used an addictive substance
' a hearing shall be held on slaort

A1l costs a:sociated with the



notice bBfore the qnnrd or before its representative authorized

to act on its behalf. The proofs at such a hearing shall be

limited to evidence of the particular violation at issue . àny

confirmed positive ur<no test shall be presumed valid
, AnH

respondent shall hmnr the burden of demonstrating its invalidity .

Respondent may apply for mnaification of the terms -na

conditions of the within Order no sooner thnn one (1) year from

the entry date herein.

I have read and understand
the terms and conditions
of the Chemical Dependency
Monitoring Program .

z/o/co . fvw , 4, & A
Nichoias Breen , D.&


